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Bill 
to consolidate and amend the law relating to Stamps 

in the State of Kerala 
WHEREAS it is expedient to consolidate and amend the law 
relating to stamps in the State of Kerala ; 

BE it enacted in the Ninth Year of the Republic of India as 
follows : 

CHAPTERI 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1) This Act 
may be called the Kerala Stamp Act, 1958 . 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
mentmay , by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

( a ) " bond" includes 

(i) any instrument whereby a person obliges himself to 
pay money to another , on condition that the obligation shall be 
void if a specified act is performed , or is not performed as the 
case may be ; 

(ii) any instrument attested by a witness and not payable 
to order or bearer, whereby a person obliges himself to pay 
money to another ; and 

(iii ) any instrument so attestes , whereby a person obliges 
himself to deliver grain or other agricultural produce to another ; 

(b ) " chargeable" means, as applied to an instrument exe 
cuted or first executed after the commencement of this Act, 
chargeable under this Act, and as applied to any other instru 
ment chargeable under the law in force in the territories of the 
State of Kerala when such instrument was executed , or, where 
several persons executed the instrument at different times , first 
executed ; 

(c ) " Collector" means the Chief Oficer in charge of tie 
Revenue Administration of a district ; and includes any other 
officer whom the Government may, by notification in the Gazette , 
appoint in this behalf ; 

(d ) conveyance " includes a conveyance on sale and every 
instrument by which property , whether movable , or immovable 
is transferred intervivos and which is not otherwise speciti . 
cally provided for by the Schedule 
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; 


(e ) " duly stamped " as applied to an instrumentmeans that 
the instrument bears an adhesive or impressed stamp of not 
less than the proper amount and that such stamp has been 
affixed or used in accordance with the law for the time being in 
force in the territories of the State of Kerala ; 

(f) " executed " and " executicn ” used with reference to 
instruments ,mean " signed " and " signature " 

( g) " Government security ” means a "Government security 
as defined in the Public Debt Act, 1944 (Central Act XVIII of 
1944 ) ; 

(h ) " impressed stamp" includes 

(i) labels affixed and impressed by the proper officer ; and 
( ii ) stamps embossed or engraved on stamped paper ; 

(i) " India" means the territory of India excluding the 
State of Jammu and Kashmir ; 

(j) " instrument" includes every document by which any 
right or liability is , or purports, to be created , transferred , 
limited , extended , extinguished or recorded ; 

( k ) " instrument ofpartition " means any instrument where 
by co -owners of any property divide or agree to divide such 
property in severalty , and includes also a final order for effect 
ing a part tion passed by any Revenue Authority or any Civil 
Court and an award by an arbitrator directing a partition ; 

(1) " lease " means a lease of immovable property , and 
includes also 

(a ) Marayapattom ; 
(b ) Kanapattom ; 

( c) an agreement or other undertaking in writing not 
being a counterpart of a lease , to cultivate , occupy, or pay or 
deliver rent for immovable property ; 

(d ) an agreement or other undertaking in writing, exe 
cuted by the renters of abkari and opium farms; 

(e ) any instrument by which tolls of any description are let; 

(f) any writing on an application for a lease intended to 
signify that the application is granted ; and 

(g ) a patta . 

(m ) " marketable security " means a security of such 
description as to be capable of being sold in any stock market 
in India ; 

( n ) "mortgage deed " includes every instrument whereby, 
for the purpose of securing money advanced, or to be advanced , 
by way of loan, or an existing or future debt, or the performance 
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of an engagement, one person transfers, or creates , to or in 
favour of another, a right over or in respect of specified pro 
perty ; 

(o ) " paper" includes vellum , parchment or any other 
material on which an instrument may be written ; 

(p ) " power- of-attorney ” includes any instrument ( not 
chargeable with a fee under the law relating to Court fees for 
the time being in force ) empowering a specified person to act 
for and in the name of the person executing it; 

(q ) " settlement” means any non - testamentary disposition 
in writing, of movable or immovable property made 

(i) in consideration of marriage , 

(ii) for the purpose of distributing property of the settler 
among his family or those for whom he desires to provide, or for 
the purpose of providing for some person dependent on him , or 

( iii) for any religious or charitable purpose ; 
and includes an agreement in writing make such a disposition , 
( and where any such disposition has not been made in writing, 
any instrument recording whether by way of declaration , of 
trust or otherwise , the terms of any such disposition ) 

( r) " vessel” means anything made for the conveyance , 
by water, of human beings or property . 


CHAPTER II 
STAMP - DUTIES . 


A. Of the Liability of Instruments to Duty . 
3. Instruments chargeable with duty . - Subject to the provi 
sions of this Act and the exemptions contained in the Schedule , 
the following instruments shall be chargeable with duty of the 
amount indicated in that Schedule as the proper duty therefor , 
respectively , that is to say 

( a ) every instrument mentioned in the Schedule which , 
nothaving been previously executed by any person , is executed 
in the territories of the State of Kerala on or after the com 
mencement of this Act; and 

(b ) every instrument mentioned in that Schedule which , 
not having been previously executed by any person , is executed 
out of the State of Kerala on or after that day, relates to any 
property situate , or to any matter or thing done or to be done, 
in the territories of the State of Kerala and is received in the 
territories of the State of Kerala : 
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Provided that no duty shall be chargeable in respect of 

(1) any instrument, executed by, or on behalf of, or in 
favour of, the Central Government, or this or any other State 
Government, in cases where , but for this exemption , the 
Central Government or the State Government, would be liable 
to pay the duty chargeable in respect of such instrument ; 

(2 ) any instrument for sale , transfer or other disposition 
either absolutely or by way of mortgage or otherwise of any ship 
or vessel or any part, interest, share or property of or in any 
ship or vessel. 

4. Several instruments used in single transaction of sale , 
mortgage or settlement.-- (1) Where, in the case of any sale , 
mortgage or settlement, several instruments are employed for 
completing the transaction , the principal instrument only shall 
be chargeable with the duty prescribed in the Schedule for the 
conveyance , mortgage , or settlement, and each of the other 
instruments shall be chargeable with a duty of two rupees instead 
of the duty , if any, prescribed for it in the Schedule . 

(2 ) The parties may determine for themselves which of the 
instruments so employed shall, for the purpose of sub -section ( 1) , 
be deemed to be the principal instrument : 

Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be chargeable 
in respect of any of the said instruments employed . 

5. Instruments relating to several distinct matters. - Any 
instrument comprising or relating to several distinct matters 
shall be chargeable with the aggregate amount of the duties with 
which separate instruments , each comprising or relating to one 
of such matters , would be chargeable under this Act. 

6. Instruments coming within several descriptions in 
Schedule.-- Subject to the provisions of the last preceding sec 
tion , an instrument so framed as to come within two or more of 
the descriptions in the Schedule shall, where the duties charge 
able thereunder are different, be chargeable only with the high 
est of such duties : 

Provided that nothing contained in this Act shall render 
chargeable with duty exceeding two rupees a counter -part or 
duplicate of any instrument chargcable with duty and in respect 
of which the proper duty has been paid . 

7. Payment of higher duty in respect of certain instruments.- 
( 1) Notwithstanding anything contained in section 4 or 6 or in 
any other enactment, unless it is proved that the duty charge 
able under this Act has been paid 

( a ) on the principal or original instrument, as the case may 
be, or 
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(b ) in accordance with the provisions of this section , the 
duty chargeable on an instrument of sale, mortgage or settle 
ment, other than a principal instrument or on a counterpart, 
duplicate or copy of any instrument, shall, if the principal or 
original instrument would, when received in the State, have 
been chargeable under this Act with a higher rate of duty , be 
the duty with which the principal or original instrument would 
have been chargeable under section 19. 

( 2 ) Notwithstanding anything contained in any enact 
inent for the time being in force, no instrument, counterpart, 
duplicate or copy chargeable with duty under this section shall 
be received in evidence unless the duty chargeable under this 
section has been paid thereon : 

Provided that any Court before which any such instrument, 
duplicate or copy is produced may permit the duty chargeable 
under this section to be paid thereon and may then receive it in 
evidence . 

8. Bonds or other securities issued on loans.- ( 1 ) Notwith 
standing anything contained in this Act, any local authority 
raising a loan under the provisions of any law for the time being 
in force , by the issue of bonds or other securities , shall, in res 
pect of such loan , be chargeable with a duty of one per centum 
on the total amount of the bonds, or other securities issued by 
it, and such bonds or other securities need not be stamped and 
shall not be chargeable with any further duty on renewal, con 
solidation , sub-division or otherwise . 

(2 ) The provisions of sub-section (1) exempting certain 
bonds, or other securities from being stamped and from being 
chargeable with certain further duty shall apply to the bonds 
or other securities of all outstanding loans of the kind mentioned 
therein , and all such bonds or other securities shall be valid, 
whether the same are stamped or not . 

( 3) In the case of wilful neglect to pay the duty required 
by this section , the local authority shall be liable to forfeit to 
the Government a sum equal to ten per centum upon the amount 
of duty payable , and a like penalty for every month after the 
firstmonth during which the neglect continues, 

9 . Power to reduce, remit or compound duties.- ( 1) The 
Government may, by order published in the Gazette - 

(a ) reduce or remit, whether prospectively , or retrospectively , 
in the whole or any part of the State, if in the opinion of the 
Government it is necessary in public interest so to do, the duties 
with which any particular class of instruments , or any of the 
instruments belonging to such class, or any instruments when 
executed by or in favour of any particular class of persons, or by 
or in favour of any members of such class , are chargeable ; and 


(b ) provide for the composition or consolidation of duties in 
the case of issues by any) incorporated company or other body 
corporate of bonds or other marketable securities. 

(2 ) Every rule or order published under clause ( a ) of sub 
section (1) , shall be laid , as soon as may be after it is published , 
before the State Legislative Assembly . 

B. Of Stamps and the mode of using them . 
10. Duties how to be paid .- (1) Except as otherwise expressly 
provided in this Act, all duties with which any instruments are 
chargeable shall be paid , and such payment shall be indicated on 
such instruments, by means of stamps. 

(a ) according to the provisions herein contained ; or 

(b ) when no such provision is applicable thereto , as the 
Governmentmay by rules direct . 

(2 ) . The rules made under sub -section ( 1) may , among other 
matters , regulate , 

( a ) in the case of each kind of instrument -- the description 
of stamps which may be used ; 

(b ) in the case of instruments stamped with impressed 
stamps - the number of stamps which may be used . 

11. Use of adhesive stamps . - The following instruments may 
be stamped with adhesive stamps , namely : 

( a ) instruments chargeable with the duty of twelve na ye 
paise and less ; 

(b ) entry as an advocate on the roll of the High Court ; 
( c) notarial acts; 

( d ) instrunents as Governmentmay, by notification in the 
Gazette, specify . 

12. Cancellation of adhesive stamps .- ( 1) (a ) Whoever affixes 
any adhesive stamp to any instrument chargeable with duty 
which has been executed by any person shall, when affixing such 
stamp , cancel the same so that it cannot be used again ; and 

(b ) Whoever executes any instrument on any paper bearing 
an adhesive stamp shall at the time of execution unless such 
stamp has been already cancelled in manner aforesaid , cancel the 
same so that it cannot be used again . 

(2 ) Any instrument bearing an adhesive stamp which has 
Dot been cancelled so that it cannot be used again shall, so far as 
such stamp is concerned be deemed to be unstamped . 

( 3 ) The person required by sub-section (1 ) to cancel an 
adhesive stamp may cancel it by writing on or across the stamp 
his name or initials or the name or initials of his firm with the 
true date of his su writing or in any other ellectual manner . 
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13. Instruments stamped with impressed stamps how to be 
written . - Every instrument written upon paper stamped with 
an impressed stamp shall be written in such manner that the 
stamp may appear on the face of the instrument and cannot be 
used for dr applied to any other instrument. 

14. Only one instrument to be on same stamp . - No second 
instrument chargeable with duty shall be written upon a piece 
of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that nothing in this section shall prevent any 
endorsement which is duly stamped or is not chargeable with 
duty being made upon any instrument for the purpose of trans 
ferring any right created or evidenced thereby , or of acknowled 
ging the receipt of any money or goods the payment or delivery 
of which is secured thereby . 

15. Instruments written contrary to section 13 or 14 deemed 
unstamped.- Every instrument written in contravention of 
section 13 or section 14 shall be deemed to be unstamped . 

16. Denoting duty . - Where the duty with which an instru 
ment is chargeable , or its exemption from duty , depends in any 
manner upon the duty actually paid in respect of another instru 
ment, the payment of such last mentioned duty shall, if appli 
cation is made in writing to the Collector or the Registering 
Officer for that purpose , and on production of both the instru 
ments, be denoted upon such first mentioned instrument, by 
endorsement under the hand of the Collector or the Registering 
Officer or in such other manner as the Governmentmay by rules 
prescribe. 

C. Of the time of Stamping Instruments . 
17. Instruments executed in the State of Kerala . - All instru 
ments chargeable with duty and executed by any person in the 
State shall be stamped before or at the time of execution . 

18. Instruments executed out of India .- ( 1) Every instru 
ment chargeable with duty executed only out of India may be 
stamped within three months after it has been first received in 
the State . 

(2 ) Where any such instrument cannot, with reference to 
the description of stamp prescribed therefor, be duly stamped 
by a private person , it may be taken within the said period of 
three months to the Collector who shall stamp the same, in such 
manner as the Government may by rule prescribe, with a stamp 
of such value as the person so taking such instrument may 
require and pay for . 

19. Payment of duty on certain instruments liable to increased 
duty in the State of Kerala . - Where any instrument of the 
nature described in any article in the Schedule and relating to 
any property situate or to any matter or thing done or to be 
done in the State is executed out of the State and subsequently 
received in the State 
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ba ) the amount of duty chargeable on such instrument shall 
te the amount of duty chargeable under the Schedule on a docu 
ment of the like description executed in the State less the 
amount of duty , if any, already paid on such instrument in any 
other State in India , 

( b ) and in addition to the stamps, if any, already affixed 
thereto , such instrument shall be stamped with the stamps 
necessary for the payment of the duty chargeable on it under 
clause ( a ) of this section , in the samemanner and at the same 
time and by the same persons as though such instrument were 
an instrument received in the State for the first time at the time 
when it became chargeable with the higher duty , and 

(c ) the provisions contained in clause (b ) of the proviso to 
sub- section ( 3 ) of section 32 shall apply to such instrument as if 
such were an instrument executed or first executed out of India 
and first received in the State when it became chargeable to the 
higher duty aforesaid , but the provision contained in clause ( a ) 
of the said proviso shall not apply thereto , 

D. Of Valuation for duty. 
20 . Conversion of amount expressed in foreign currencies. 
( 1 ) Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any currency other than that 
of India, such duty shall be calculated on the value of such 
money in the currency of India according to the current rate of 
exchange on the day of the date of the instrument . 

(2 ) The rate of exchange prescribed by the CentralGovern 
ment under sub-section (2 ) of section 20 of the Indian Stamp 
Act, 1889 ( Central Act II of 1889 ) shall be deemed to be the 
current rate of exchange for the conversion of any foreign 
currency for the purposes of calculating the duty under sub 
section ( 1 ) . 

21. Stock and marketable securities how to be valued . - Where 
an instrument is chargeable with ad valorem duty in respect of 
any stock or of any marketable or other security, such duty shall 
be calculated on the value of such stock or security according to 
the average price or the value thereof on the day of the date of 
the instrument. 

22. Efject of statement of rate of exchange or average price. 
Where an instrument contains a statement of current rate of 
exchange, or average príce, as the case may require, and is 
stamped in accordance with such stalement, it shall, so far as 
regards the subject matter of such statement, be persumed , until 
the contrary is proved , to be duly stamped . 

23. Instrument reserving interest. - Where interest is ex 
pressly made payable by the terms of an instrument, such instru 
ment shall not be chargeable with duty higher than ihat with 
which it would have been chargeable had no mention of interest 
been made therein . 
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24. Certain instruments connecteil with mortgages ofmarketa 
ble securities to be chargeable as agreements.-( 1 ) Where an 
instrument 

( a ) is given upon the occasion of the deposit of any marketa 
ble security by way of security for money advanced or to be 
advanced by way of loan , or for an existing or future debt; or 

(b ) makes redeemable or qualifies a duly stamped transfer , 
intended as a security, of any marketable security , 

it shall be chargeable with duty as if it were an agreement 
or memorandum of an agreement chargeable with duty under 
Article 5 of the Schedule . 

( 2 ) A release or discharge of any such instrument shall be 
chargeable with the like duty . 

25. How transfer in consideration of debt, or subject to future 
payment etc. to be charged .-- Where any property is transferred 
to any person in consideration , wholly or in part, of any debt due 
to him or subject either certainly or contingently to the payment 
or transfer of any money or stock , whether being or constituting 
a charge or incumbrance upon the property or not such debt, 
money , or stock is to be deemed the whole or part, as the case 
may be, of the consideration in respect whereof the transfer is 
chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any such 
certificate of sale as is mentioned in Article 16 of the Schedule . 

Explanation . In the case of a sale of property subject to a 
mortgage or other incumbrance any unpaid mortgage money 
or money charged , together with the interest, if any, due on the 
same, shall be deemed to be part of the consideration for the 
sale : 

Provided that, where property subject to a mortgage is 
transferred to the mortgagee , he shall be entitled to deduct 
from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage . 

Illustrations . 
( 1) A owes B Rs. 1,000. A sells a property to B the consi 
deration being Rs. 500 and the release of the previous debt of 
Rs. 1,000 . Stamp -duty is payable on Rs . 1,500 . 

(2) A sells a property to B for Rs. 500 which is subject to a 
mortgage to C for Rs. 1,000 and unpaid interest Rs . 200. Stamp 
duty is payable on Rs. 1,700. 

( 3) A mortgages a house of the value of Rs. 10,000 to B 
for Rs. 5,000 . B afterwards buys the house from A. Stamp duty 
is payable on Rs. 10,000 less the amount of stamp- duty already 
paid for the mortgage. 

26. Valuation in case of annuity , etc. - Where an instrument 
is executed to secure the payment of annuity or other sum 
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payable periodically , or where the consideration for a convey 
ance is an annuity or other sum payable periodically , the amount 
secured by such instrument or the consideration for such con 
veyance, as the case may be, shall, for the purpose of this Act 
be deemed to be, 

(a ) Where the sum is payable for a definite period so that 
the total amount to be paid can be previously ascertained -- such 
total amount; 

(b ) Where the sum is payable in perpetuity or for an inden 
finite time not terminable with any life in being at the date of 
such instrument or conveyance -- the total amount which ac 
cording to the terms of such instrument or conveyance will or 
may be payable during the period of twenty years calculated 
from the date on which the first payment becomes due ; and 

(c ) Where the sum is payable for an indefinite time termi 
nable with any life in being at the date of such instrument or 
conveyance - the maximum amount which will or may be payable 
as aforesaid during the period of twelve years calculated from 
the date on which the first payment becomes due. 

27. Stamp where value of subject matter is indeterminate. 
Where the amount or value of the subject matter of any instru 
ment chargeable with ad valorem duty cannot be or could not 
have been , ascertained at the date of its execution , or first 
execution , nothing shall be claimable under such instrument 
more than the highest amount or value for which , if stated in 
an instrument of the same description, the stamp actually used 
would , at the date of such execution have been sufficient: 

Provided that, in the case of the lease of mine in which roy 
alty or a share of the produce is received as the rent or the 
part of the rent it shall be sufficient to have estimated such 
royalty or the value of such share, for the purpose of stamp 
duty 

(a ) When the lease has been granted by or on behalf of the 
Government, at such amount or value as the Collector may , 
having regard to all the circumstances of the case , have esti 
mated as likely to be payable by way of royalty or share to the 
Government under the lease , or 

(b ) when the lease has been granted by any other person , 
at twenty thousand rupees a year ; and the whole amount of 
such royalty or share, whatever it may be, shall be claimable 
under such lease: 


Provided also that, where proceedings have been taken in 
respect of any instrument under section 31 or 39 the amount 
certified by the Collector shall be deemed to be the stamp 
actually used at the date of execution . 

28. Facts affecting duty to be set forth in instrument.-- The 
consideration " if any " and all other facts and circumstances 


affecting the chargeability of any instrument with duty , or the 
amount of the duty with which it is chargeable , shall be fully 
and truly set forth therein . 

29 Direction as to duty in case of certain conveyances. 
( 1) Where any property has been contracted to be sold for one 
consideration for the whole , and is conveyed to the purchaser 
in separate parts by different instruments, the consideration 
shall be apportioned in such manner as the parties think fit 
provided that a distinct consideration for each separate part is 
set forth in the 

conveyance relating thereto and such 
conveyance shall be chargeable with ad valorem duty in respect 
of such distinct consideration , 

(2 ) Where property contracted to be purchased for one 
consideration for the whole , by two or more persons jointly , 
or by any person for himself and others, or wholly for others , 
is conveyed in parts by separate instruments to the persons by 
or for whom the same was purchased for distinct parts of the 
consideration , the conveyance of each separate part shall be 
chargeable with ad valorem duty in respect of the distinct part 
of the consideration therein specified. 

(3 ) Where a person , having contracted for the purchase 
of any property but not having obtained a conveyance thereot 
contracts to sell the same to any other person and the property 
is in consequence conveyed immediately to the sub -purchaser , 
the conveyance shall be chargeable with ad valorem duty in 
respect of the consideration for the sale by the original purchaser 
to the sub -purchaser . 

(4 ) Where a person , having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the whole or any part thereof to any other 
person or persons and the property is in consequence conveyed 
by the original seller to different persons in parts, the convey. 
ance of each part sold to a sub-purchaser shall be chargeable 
with ad valorem duty in respect only of the consideration paid 
by such sub -purchaser without regard to the amount or value 
of the original consideration ; and the conveyance of the residue , 
if any, of such property to the original purchaser shall be 
chargeable with ad valorem duty in respect only of the excess 
of the original consideration over the aggregate of the consider 
ations paid by the sub- purchasers : 

Provided that the duty on such last mentioned conveyance 
shall in no case be less than two rupees. 

(5 ) Where a sub -purchaser takes an actual conveyance of 
the interest of the person immediately selling to him , which is 
chargeable with ad valorem duty in respect of the consideration 
paid by him and is duly stamped accordingly , any conveyance 
to be afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal to that 
which would be chargeable on a conveyance for the consider 
ation obtained by such original seller, or where such duty would 
excecd ten rupees, with a duty of ten rupees. 
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E. Duty by whom payable . 
30. Duties by whom payable .-- In the absence of an agree 
ment to the contrary, the expense of providing the proper stamp 
shall be borne, 

(a ) in the case of any instrument described in any of the 
following Articles of the Schedule , namely : 

No. 2 (Administration Bond) , 
No. 6 (Agreement relating to deposit of title deeds, pawn 

or pledge) , 
No. 13 ( Bond ) , 
No. 14 (Bottomry Bond ) , 
No. 24 (Customs Bond) , 
No. 29 (Further Charge ) , 
No. 31 (Indemnity Bond) , 
No. 36 (Mortgage Deed ) , 
No. 47 (Release ) , 
No. 48 (Respondentia Bond ) , 
No. 49 ( Security Bond orMortgage deed ) , 
No. 50 (Settlement) , 
No. 54 (b ) . ( Transfer of any interest secured by a bond 

or mortgage deed , 
by the person drawing , making or executing such instru 
ment; 

(b ) In the case of a conveyance (including a reconveyance 
of mortgaged property ) by the grantee; in the case of a lease or 
agreement to lease by the lessec or intended lessee ; 

(c ) in the case of a counterpart of lease by the lessor: 

(d ) in the case of an instrument of exchange --- by the 
parties in equal shares ; 

(e ) in the case of a certificate of sale by the purchaser 
of the property to which such certificate relates; and 

(f) in the case of an instrument of partition --- by the 
parties thereto in proportion to their respective shares in the 
whole property partitioned , or, when the partition is made in 
execution of an order passed by a Revenue authority or Civil 
Court or arbitrator, in such proportion as such authority , Court 
or arbitrator dirccts. 


CHAPTER III 
ALJUDICATION AS TO STAMPS 
31. Adjudication as to proper stamp.- ( 1) When any in 
trument, whether executed or not and whether previously 
stamped or not is brought to the Collector , and the person 


bringing it applies to have the opinion of that officer as to the 
duty, if any , with which it is chargeable, and pays a fee of 
such a nount (not exceeding ten rupees and not less than one 
rupee ) as the Collector may in each case direct, the Collector 
shall determine the duty , if any, with which , in his judgment, 
the instrument is chargeable . 

(2 ) For this purpose the Collector may require to be 
furnished with an abstract of the instrument, and also with such 
affidavit or other evidence as he may deem necessary to prove 
that all the facts and circumstances affecting the chargeability 
of the instrument with duty , or the amount of the duty with 
which it is chargeable, are fully and truly set forth therein , 
and may refuse to proceed upon any such application , until such 
abstract and evidence have been furnished accordingly : 

Provided that 

(a ) no evidence furnished in pursuance of this section shall 
be used against any person in any civil proceeding except in any 
enquiry as to the duty with which the instrument to which it 
relates is chargeable ; and 

(b ) every person by whom any such evidence is furnished , 
shall , on payment of the full duty with which the instrument 
to which it relates, is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts or 
circumstances aforesaid . 
32. Certificate by Collector.- ( 1 ) 

When an instrument 
brought to the Collector under section 31, is in his opinion , one 
of a description chargeable with duty , and 

(a ) the Collector determines that it is already ſully 
stamped, or 

(b ) the duty determined by the Collector under section 
31, or such a sum as, with duty already paid in respect of the in 
strument, is equal to the duty so determined , has been paid , 
the Collector shall certify by endorsement on such instrument 
that the full duty ( stating the amount) with which it is charge . 
able has been paid . 

(2 ) When such instrument is, in his opinion , not charge 
able with duty , the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable . 

( 3) Any instrument upon which an endorsement has been 
made under this section shall be deemed to be duly stamped or 
not chargeable with duty , as the case may be; and , if chargeable 
with duty , shall be receivable in evidence or otherwise , and 
may be acted upon and registered as if it had been originally 
duly stamped : 

Provided that nothing in this section shall authorize the 
Collectors to endorse. 


( a ) any instrument executed or first executed in India 
and brought to him after the expiration of one month from the 
date of its execution , or first execution , as the case may be; 

(b ) any instrument executed or first executed out of 
India and brought to him after the expiration of three months 
after it has been first received in the State ; or 

(c ) any instrument chargeable with the duty of twelve 
naye paise or less than twelve naye paise when brought to him , 
after the execution thereof on paper not duly stamped . 

CHAPTER IV 
INSTRUMENTS NOT DULY STAMPED 
33. Examination and impounding of instruments.- ( 1) Every 
person having by law or consent of parties authority to receive 
evidence, and every person in charge of a public office, except 
an Officer of Police, before whom any instrument, chargeable 
in his opinion , with duty , is produced or comes in the perform 
ance of his functions, shall, if it appears to him that such in 
struinent is not duly stamped , impound the same. 

( 2 ) For that purpose every such person shall examine 
every instrument so chargeable and so produced or coming be 
ſore him , in order to ascertain whether it is stamped with a 
stamp of the value and description required by the law in force 
in the State when such instrument was executed or first exe 
cuted : 

Provided that 

( a ) nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or im 
pound , if he does not think fit so to do, any instrument coming 
hefore him in the course of any proceeding other than a proceed 
ing under Chapter XII or Chapter XXXVI of the Code of Cri 
minal Procedure , 1898 ; 

(b ) in the case of a Judge of the High Court, the duty 
of examining and impounding any instrument under this section 
may be delegated to such officer as the Court appoints in this 
behalf . 

( 3) For the purposes of this section , in cases of doubt, the 
Government may determine 

( a ) what offices shall be deemed to be public offices; and 

(b ) who shall be deemed to bepersons in charge of public 
offices . 

34. Instrument not luly stamped inadinissible in evidence , 
# tc. - No instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person having by law or con . 
sent of parties authority to receive evidence , or shall be acted 
upon registered or authenticated by any such person or by any 
public officer, wless such instrument is duly stamped : 
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Provided thal 

( a ) any such instrument not being an instrument char 
geable with a duty of twelve naye paise or less than twelve 
naye paise shall , subject to all just exceptions, be admitted in 
evidence on payment of the duty with which the same is charge 
able, or , in the case of an instruinent insulliciently stamped, of 
the amount required to make up such duty , together with a 
penalty of five rupees or, when ten times the amount of the 
proper duty or deficientportion thereof exceeds five rupees , of a 
sum equal to ten times such duty or portion ; 

(b ) any such instrument, when presented to a Registering 
Officer for registration , shall be registered , if the party agrees 
to pay the duty and penalty due thereon as decided by the 
Registering Officer and pays the same within seven days from 
the date of such decision ; 

( c) where a contract or agreement of any kind is effected 
by correspondence consisting of two or more letters and any one 
of the letters bears the proper stamp, the contract or agreement 
shall be deemed to be duly stainped ; 

( d ) nothing herein contained shall prevent the admission 
of any instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or Chapter 
XXXVI of the Code of Criminal Procedure , 1898 ; 

( e ) nothing herein contained shall prevent the admission 
of any instrument in any Court when such instrument has been 
executed by or on behalf of the Government, or where it bears 
the certificate of the Collector as provided by section 32 or any 
other provision of this Act . 

35. Admission of instrument where not to be questioned. 
Where an instrument has been admitted in evidence such admis 
sion shall not, except as provided in section 58 , be called in 
question at any stage of the same suit or proceeding on the 
ground that the instrument has not been duly stamped . 

36. Admission of improperly stamped instruments. The 
Governmentmay make rules providing that, where an instrument 
bears a stamp of sufficient amount but of improper description , 
it may, on payment of the duty with which the same is charge 
able , be certified to be duly stamped , and any instrument so 
certified shall then be deemed to have been duly stamped as 
from the date of its execution . 

37. Instruments impounded how dealt with .- ( 1) When the 
person impounding an instrument under section 33 has by law or 
consent of parties authority to receive evidence and admits such 
instrument in evidence or when he is a registering officer to 
register such instrument upon payment of a penalty as provided 
by section 34 or of duty as provided by section 36 , he shall send 
to the Collector an authenticated copy of such instrument, 
together with a certificate in writing , stating the amount of 
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duty and renalty levied in respect thereof, and shall send such 
amount to the Collector or to such person as he may appoint in 
this behalf . 

(2 ) In every other case , the person so impounding an instru 
ment shall send it in original to the Collector. 

38. Collector s power to refund penalty paidt under sub 
section ( 1) of section 37.- ( 1) When a copy of an instrument is 
sent to the Collector under sub - section ( 1 ) of section 37, he may, 
if he thinks fit, refund the whole or any portion of the penalty 
in excess of ten rupees which has been paid in respect of such 
instrument 

( 2 ) When such instrumenthas been impounded only because 
it has been written in contravention of section 13 or section 14 , 
the Collector may refund the whole penalty so paid . 

39. Collector s power to stamp instruments impounded.- 
( 1) When the Collector impounds any instrument under section 
33, or receives any instrument sent to him under sub -section (2 ) 
of section 37, not being an instrument chargeable with a duty of 
twelve naye paise or less, he shall adopt the following pro 
cedure : 

( a ) if he is of opinion that such instrument is duly stamped 
or is not chargeable with duty , he shall certify by endorsement 
thereon that it is duly stamped or that it is not so chargeable. 
as the case may be; 

(b ) if he is of opinion that such instrument is chargeable 
with duty and is not duly stamped he shall require the payment 
of the proper duty or the amount required to make up the same, 
together with a penalty of five rupees; or if he thinks fit, an 
amount not exceeding ten times the amount of the proper duty 
or of the deficient portion thereof whether such amount exceeds 
or falls short of five rupees : 

Provided that, when such instrument has been impounded 
only because it has been written in contravention of section 13 
or section 14 , the Collector may , if he thinks fit , remit the whole 
penalty prescribed by this section . 

( 2 ) Every certificate under clause ( a ) of sub - section ( 1 ) 
shall , for the purposes of this Act, be conclusive evidence of the 
maiters stated therein . 

( 3) Where an instrument has been sent to the Collector 
under sub -section (2) of section 38 , the Collector shall , when he 
has dealt with it as provided by this section, return it to the 
impounding officer. 

40. Justruments unduly stamped by accident. - If any instru 
ment chargeable with duty and not duly stamped , not being an 
instrument chargeable with a duty of twelve naye paise or less 
is produced by any person of his own motion before the Collector 
within one year from the date of its execution or first execution 
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and such person brings to the notice of the Collector the fact 
that such instrument is not duly stamped and ullers to pay to 
the Collector the annount of the proper duty , or the amount 
required to make up the same and the Collector is satisfied that 
the omission to duly stamp such instrument has been occasioned 
by accident, mistake or urgent necessity, he may , instead of 
proceeding under sections 33 and 39, receive such amount and 
proceed as next hereinafter prescribed . 

41. Endorsement of instruments on which cluty has been 
paid under sections 34 , 39 or 40.- ( 1) When the duty and 
penalty, if any, leviable in respect of any instrument have been 
paid under section 34, section 39 or section 40, the person admit 
ting such instrument in evidence or the Collector , as the case 
may be, shall certify by endorsement thereon that the proper 
duty or , as the case may be, the proper duty and penalty ( stating 
the amount of each ) have been levied in respect thereof and the. 
name and residence of the person paying them . 

(2 ) Every instrument so endorsed shall thereupon be admis 
sible in evidence, and may be registered and acted upon and 
authentica.ed as if it had been duly stamped , and shall be deli 
vered on his application in this behalf to the person from whose 
possession it came into the hands of the officer impounding it, or 
as such person may direct: 

Provided that 

( a ) no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 34 shall be 
so delivered before tbe expiration of one month from the date 
of such impounding, or if the Collector has certified that its 
further detention is necessary and has not cancelled such certifi 
cate ; 

( b ) nothing in this section shall affect order XIII, rule 9 of 
the First Schedule to the Code of Civil Procedure, 1908 . 

42. Prosecution for offence against Stamp Law . The taking of 
proceedings or the payment of a penalty under this Chapter in 
respect of any instrument shall not bar at the prosecution of any 
person who appears to have committed an offence against the 
law relating to stamps in respect of such instrument: 

Provided that no such prosecution shall be instituted in the 
case of any instrument in respect of which such a penalty has 
been paid , unless it appears to the Collector that the offence was 
committed with an intention of evading payment of the proper 
duty . 

43. Persons paying duty or penalty may recover same ir 
certain cases.- (1) When any duty or penalty has been paid 
under section 34, section 36, section 39 or section 40 , by any 
person in respect of an instrument, and by agreement or under 
the provisions of section 30 or any other enactment in force at 
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the time such instrument was executed , some other person was 
bound to bear the expense of providing the proper stamp for 
such instrument, the first-mentioned person shall be entitled to 
recover from such other person the amount of the duty or 
penalty so paid . 

(2 ) For the purpose of such recovery any certificate granted 
in respect of such instrument under this Act shall be conclusive 
evidence of the matters therein certified . 

(3) Such amount may , if the Court thinks fit , be included 
in any order as to costs in any suit or proceeding to which such 
persons are parties and in which such instrument has been 
tendered in evidence. If the Court does not include the amount 
in such order , no further proceedings for the recovery of the 
amount shall be maintainable . 

44. Power of Government or other specified authority to 
refund penalty or excess duty in certain cases.- ( 1 ) Where 
any penalty is paid under section 34 or section 39, the Govern 
ment or such other authority as may be specified by Govern 
ment in this behalf may , upon application in writing made 
within one year from the date of the payment, refund such penal 
ty wholly or in part . 

( 2 ) Where , in the opinion of Government or such other 
authority specified under sub-section (1 ), stamp duty in excess 
of that which is legally chargeable has been charged and paid 
under section 34 or section 39 , Government or such authority 
may , upon application in writing made within three months of 
the order charging the same, refund the excess. 

45. Non - liability for loss of instruments sent under section 
37.- ( 1 ) If any instrument sent to the Collector under sub 
section ( 2 ) of section 37 is lost , destroyed or damaged during 
transinission , the person sending the same shall not be liable for 
such loss, destruction or damage . 

(2 ) When any instrumentis about to be so sent, the person 
from whose possession it cameinto the hands of the person im 
pounding the same, may require a copy thereof to be made at 
the expense of such first-mentioned person and authenticated 
by the person impounding such instrument. 

46. Recovery of duties and penalties. - All duties , penalties 
and other sums required to be paid under this Chapter may, be 
recovered by the Collector by distress and sale of the movable 
property of the person from whom the same are due, or by any 
other process for the time being in force for the recovery of 
arrears of land revenue. 

CHAPTER V 
ALLOWANCES FOR STAMPS IN CERTAIN CASES. 
47. Allowance for spoiled stamps. - Subject to such rules as 
may be made by the Government as to the evidence to be 
required , or the enquiry to be made, the Collector may, on ap 
plication made, within the period prescribed in section 48 , and 


. 


19 


if he is satisfied as to the facts, make allowance for impressed 
stamps spoiled in the cases hereinafter mentioned , namely : 

( a ) the stamp on any paper inadvertently and unde 
signedly spoiled , obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before any instru 
ient written thereon is executed by any person ; 

(b ) the stamp on any document which is written out 
wholly or in part, but which is not signed or executed by any 
party thereto ; 

( c ) the stamp used for an instrument executed by any 
party thereto which 

( 1) has been afterwards found to be absolutely void in law 
from the beginning; 

(2 ) has been afterwards found unfit, by reason of any 
error or mistake therein , for the purpose originally intended : 

( 3) by reason of the death of any person by whom it is 
necessary that it should be executed, without having executed 
the same, or of the refusal of any such person to execute the 
same, cannot be completed so as to effect the intended trans 
action in the form proposed ; 

(4 ) for want of the execution thereof by some material 
party , and his inability or refusal to sign the same, is in fact in 
complete and insufficient for the purpose for which it was 
intended ; 

(5 ) by reason of the refusal of any person to act under the 
same, or to advance any inoney intended to be thereby secured . 
or by the refusal or non - acceptance of any office thereby granted, 
totally fails of the intended purpose : 

(6 ) becomes useless inconsequence of the transaction In 
lended to be thereby effected , being effected by some other instru 
ment between the same parties and bearing a stamp of not less 
value ; 

( 7 ) is deficient in value and the transaction intended to be 
thereby effected has been effected by some other instrument bet 
ween the 

me parties and bearing a stamp of not less value ; 
(8 ) is inadvertently and undesignedly spoiled , and in lieu 
whereof another in trumentmade between the same parties and 
for the sa ne purpose is executed and duly stamped : 

Provided that, in the case of an executed instrument, no legal 
proceeding has been commenced in which the instrument could 
Or would have been given or offered in evidence and that the 
instrument is given up to be cancelled . 

Explanation . --The certificate of the Collector under section 
32, that the full duty with which an instrument is chargeable has 
been paid , is an impressed stamp within the meaning of this 
section . 
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48. Application for reliefunder section 47 when to be made. 
The application for relief under section 47 shallbe made within 
the following periods, that is to say 

( 1 ) in the cases mentioned in clause ( c ) (5 ) , within two 
months of the date of the instrument; 

(2 ) in the case of a stamped paper on which no instrument 
has been executed by any of the parties thereto ,within six months 
after the stamp has been spoiled ; 

( 3 ) in the case of a stamped paper in which an instrument 
has been executed by any of the parties thereto , within six 
months after the date of the instrument or , if it is not dated, 
within six months after execution thereof by the person by whom 
it was first or alone executed : 

Provided that - 

(a ) when the spoiled instrument has been for sufficient 
reasons sent out of the State, the application inay bemade within 
six months after it has been received back in the State. 

(b ) when , from unavoidable circumstances, any instrument 
for which another instrument has been substituted , cannot be 
given up to be cancelled within the aforesaid period , the applica 
tion may be made within six months after the date of execution 
of the substituted instrument. 

49. Allowance in case of printed formsno longer required by 
Corporations: - The Government or such other authority as may 
be specified in this behalf by Government may, without limit of 
tine,make allowance for stamped papers used for printed forms 
of instruments by any banker or by any incorporated company 
or other body corporate , if for any sufficient reason such forms 
bave ceased to be required by the said banker, company or body 
corporate ; provided that the Government or such authority is 
satisfied that the duty in respect of such stamped papers has been 
duly paid . 

50. Allowance for misu sed stamps.- (a ) When any person 
bas inadvertently used for an instrument chargeable with duty , 
a starp of a description other than that prescribed for such in 
strumeiit by the rules made under this Act , or a stamp of greater 
value than was necessary or has inadvertently used any stamp 
for an instrument not chargeable with any duty ; or 

(b ) When any stamp used for an instrument has been 
inadvertently rendered useless under section 15 , owing to such 
instrument having been written in contravention of the pro 
visions of section 13 ; 

The Collector may, on application made within six months 
after the date of the instrument, or if it is not dated, within 
six months after the execution thereof by the person by 
whom it was first or alone executed , and upon the instrument, 
it chargeable with duty, being restamped with the proper 
duty, cancel and allow as spoiled the stamp so misused or 
rendered useless . 
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51. Allowance for spoiled or misused stamps how to be made.-. 
In any case in which allowance is made for spoiled or misused 
stamps, the Collector may give in lieu thereof 

( a ) other stamps of the same description and value ; or 

( b ) if required and he thinks fit, stamps of any other descri 
ption to the same amount in value ; or 

( c) at his discretion , the same value in money deducting 
six naye paise for each rupee or fraction of a rupee . 

52. Allowance for stamps not required for use . - When any 
person is possessed of a stamp or stamps which have not been 
spoiled or rendered unfit or useless for the purpose intended , but 
for which he has no immediate use , the Collector shall repay 
to such person the value of such stamp or stamps in money, de 
ducting six naye paise for each rupee or portion of a rupee, upon 
such person delivering up the same to be cancelled , and proving 
to the Collector s satisfaction - 

( a ) that such stamp or stamps were purchased by such 
person with a bona fide intention to use them ; and 

(b ) that he has paid the full price thereof ; and 

( c) that they were so purchased within the period of six 
months next preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of 
stamps , the collector may , it he thinks fit , make the repayment 
of the sum actually paid by the vendor without any such deduc 
tion as aforesaid . 


CHAPTER VI 


REFERENCE AND REVISION 


53. Control of and statement of case to , the Government 
or other authority specified by the Government.- (1 ) The powers 
exercisable by a Collector under Chapter IV and Chapter V and 
under clause ( a ) of the first proviso to section 27 shall in all cases 
be subject to the control of the Government or such other 
authority as may be specified by Government in this behalf. 

( 2 ) If any Collector acting under section 31, section 39 or 
section 40 , feels doubt as to the amount of duty with which any 
instrument is chargeable , hemay draw up a statement of the case 
and refer it with his own opinion thereon , for the decision of the 
Government or such other authority as may be specified by 
Government in the behalf . 

(3 ) The Government or such authority shall consider the case 
and send a copy of its decision to the Collector, who shall 
proceed to assess and charge the duty , if any, in confornity 
with such decision , 
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54. Statement of case by the Government or other authority 
specified by the Government to High Court.- (1 ) The Govern 
ment or such other authority as may be specified by Government 
in this behalfmay state any case referred to it under sub - section 
(2 ) of section 53 or otherwise coming to its notice , and refer 
such case , with its own opinion thereon , to the High Court. 

(2 ) Every such case shall be decided by not less than three 
Judges of the High Court, and in case of difference, the opinion 
of the majority shall prevail . 

55. Power of High Court to call for further particulars as 
to case stated . - If the High Court is not satisfied that the state 
ments contained in the case are sufficient to enable it to deter 
mine the questions raised thereby , the Court may refer the case 
back to the authority by which it was stated , to make such 
additions thereto or alterations therein as the Court may direct 
in that behalf . 

56. Procedure in disposing of case stated .-- ( 1) The High 
Court, upon the hearing of any such case , shall decide the ques 
tions raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded . 

(2 ) The Court shall send to the authority by which the case 
was stated, a copy of such judgment under the seal of the Court 
and the signature of the Registrar ; and the authority shall, on 
receiving such copy, dispose of the case conformably to such 
judgment. 

57. Statement of case by other Courts to Higli Court.- (1) 
If any Court , other than the High Court, feels doubt as to the 
amount of duty to be paid in respect of any instrument under 
srcviso (a) to section 34, the Judge may draw up a statement 
of the case and refer it , with his own opinion thereon , for the 
decision of the High Court. 

( 2) The High Court shall deal with the case as if it had been 
referred under section 54 , and send a copy of its judgment 
under the seal of the Court and the signature of the Registrar 
to the Government or such other authority specified in this be 
half and another like copy to the Judge making the reference , 
who shall, on receiving such copy, dispose of the case conform 
ably to such judgment. 

( 3 ) References made under sub -section ( 1) , when made 
by a Court subordinate to a District Court, shall be made 
through the District Court, and when made by any subordinate 
Revenue Court, shall be made through the Court immediately 
superior. 

58. Revision of certain decisions of Courts regarding the 
sufficiency of stamps.-- ( 1 ) When any Court in the exercise of 
its Civil or Revenue jurisdiction or any Criminal Court in any 
proceerling under Chapter XII or Chapter XXXVI of the Code 
w Criminal Procedure , 1898 , makes any order admitting any 
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instrument in evidence as duly stamped or as not requiring 
#Stamp, or upon payment of duty ! and a renally under section 
34, the Court to which appeals lie : from , or references are made 
by such first mentioned Courtmay, of its own motion or on the 
application of the Collector , take such order into consideration . 

( 2 ) If such court, after such consideration, is of opinion that 
such instrument should not have been admitted in evidence 
without the payment of duty and penalty under section 34 , or 
without the payment of a higher duty and penalty than those 
paid , it may record a declaration to that effect, and determine 
the amount of duty with which such intrument is chargeable , and 
may require any person in whose possession or power such in 
strument then is, to produce the same, and may impound the 
same when produced . 

( 3 ) When any declaration has been recorded under sub 
section (2 ), the Court recording the same shall send a copy 
thereof to the Collector and. where the instrument to which it 
relates has been impounded or is otherwise in the possession of 
such Court, shall also send him such instrument. 

(4 ) The Collector may thereupon , notwithstanding anything 
contained in the order admitting such instrument in evidence , 
or in any certificate granted under section 41, or in section 42, 
prosecute any person for any offence against the stamp-law 
which the Collector considers him to have committed in respect 
of such instrument : 

Provided that 

(a ) no such prosecution shall be instituted where the 
amount ( including duty and penalty ) which , according to the 
determination of such Court, was payable in respect of the 
instrument under section 34 , is paid to the Collector, unless he 
thinks that the offence was committed with an intention of 
evading payment of the proper duty ; 

(b ) except for the purpose of such prosecution , no declara 
tion made under this section shall affect the validity of any 
order admitting any instrument in evidence , or of any certificate 
granted under section 41. 


CHAPTER VII 


CRIMINAL OFFENCES AND PROCEDURE . 
59. Penalty for executing, etc., Instrument not duly 
stamped .- ( 1 ) Any person executing or signing otherwise than 
as a witness any instrument chargeable with duty , without the 
same being duly stamped shall for every such offence be punish 
able with fine which may extend to five hundred rupees ; 
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Provided that when any penalty has been paid in respect of 
any instrument under Section 34, section 39 or section 58, the 
amount of such penalty shall be allowed in reduction of the fine, 
if any, subsequently imposed under this section in respect of 
the same instrument upon the person who paid such penalty . 

(2 ) If a share -warrant is issued without being duly 
stamped , the Company issuing the same, and also every person 
who, at the time when it is issued, is the managing direcior or 
secretary or other principal officer of the Company, shall be 
punishable with fine which may extend to five hundred rupees. 

60. Penalties for failure to cancel adhesive stamp.- Any person 
required by section 12 to cancel an adhesive stamp, and fail. 
ing to cancel such stamp in manner prescribed by that sec 
tion , shall be punishable with fine which may extend to one 
hundred rupees. 

61. Penalty for omission to comply with provisions of 
section 28. - Any person who, with intent to defraud ihe Govern 
ment, 

( a ) executes any instrument in which all the facts and 
circumstances required by section 28 to be set forth in such 
instrument are not fully and truly set forth ; 

(b ) being employed or concerned in or about the pre 
paration of any instrument, neglects or omits fully and truly to 
set forth therein all such facts and circumstances; 

(c ) does any other act calculated to deprive the Gov. 
ernment of any duty or penalty under this Act ; 

shall be punishable with fine which may extend to 
five thousand rupees . 

62. Penalty for devices to defraud the Revenue. Any 
person who with intent to defraud the Government of duty , 
practises or is concerned in any act, contrivance or device not 
specially punishable under this Act or any other law for the 
tirne being in force shall be punishable with fine which may 
extend to one thousand rupees. 

63. Penalty for breach of rule relating to sale of stamps and 
for unauthorised sale.- (a ) Any person appointed to sell 
stamps who disobeys any rule made under section 68 , and 

(b ) any person not so appointed who sells or offers for 
sale any stamp other than a stamp of value twelve naye paíse or 
less, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both , 

64. Institution and conduct of prosecutions.- ( 1 ) No prose 
cution in respect of any offence punishable under this Act or 
any enactment hereby repealed , shall be instituted without the 
sanction of the Collector or such other officer as the Govern . 
ment generally, or the Collector specially, authorises in that 
behalf. 
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( 2 ) The Goveruinent, or any officer generally or specially 
authorized by it in this behalf , inay , stay any such prosecution 
or compound any such offence. 

( 3) The ainount of any such coinposition shall be recov 
erable in the roanner provided by section 46 . 

65. Jurisdiction of Magistrates.-- No Magistrate other than a 
Magistrate whose powers are not less than those of a Magistrate 
of the First class, shall try any offence under this Act. 

66. Place of trial. Every such offence committed in respect 
of any instrument may be tried in any district in which such 
instrument is found, as well as in any district in which such 
offence might be tried under the Code of Criminal Procedure, 
1898 . 


CHAPTER VIII 
SUPPLEMENTAL PROVISIONS 


67 Books etc .. to be open to inspection . Every public 
officer having in his custody any registers , books, records, 
papers , documents or proceedings the inspection whereof may 
tend to secure any duty , or to prove or lead to the discovery of 
any fraud or omission in relation to any duty , shall at all reason 
able times permit any person authorized in writing by the 
Collector to inspect for such purpose the registers, books, papers , 
documents and proceedings, and to take such notes and extracts 
as he may deem necessary , without fee or charge. 

68. Power to make rules. ( 1 ). The Government may by 
notification in the Gazette , make rules to carry out generally 
the purposes of this Act. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power such rules may be made for regulating 

(a ) the supply and the sale of stamps and stamped 
papers, 

(b ) the persons by whom alone such sale is to be 
conducted , 

the duties and remuneration of such persons, and 
( d ) the fines which shall in no case exceed five hundred 
rupees to be incurred on breach of any rule : 

Provided that such rules shall not restrict the sale of adhe 
sive stamp of the value of twelve naye paise or less 

(3 ) All rules made under this Act shall be laid , as soon as 
may be , after they are made , beiore the State Legislative 
Assembly while it is in session for a total period of not less than 
14 days which may be comprised in one session or in two or 
more sessions and if, before the expiry of the said period the 
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State Legislative Assembly makes any modification in the rules 
or directs that any rule shall not have effect, the rules shall 
thereafter have effect only in such modified form or be of no 
effect, as the case may be . 

69. Saving as to Court Fees . - Nothing contained in this Act 
shall be deemed to affect the duties chargeable under any enact 
ment for the time being in force relating to Court-lees . 

70. Repeal and savings — The Travancore - Cochin Stamp Act , 
1125 (Act I of 1125 ) and the Indian Stamp Act, 1899 in its appli 
cation to Malabar district referred to in section 5 (2 ) of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956 ) except 
in so far as they relate to instruments mentioned in entry 91 
of List I of the Seventh Schedule to the Constitution , are hereby 
repealed: 

Provided that such repeal shall not affect 

(a ) the previous operation of the said enactments or 
anything duly done or suffered thereunder ; 

(b ) any right, privilege , obligation or liability acquired , 
accrued or incurred under the said enactments ; 

( c) any penalty , forfeiture or punishment incurredi 
respect of any offence committed against the said enactments; or 

(d ) any investigation , legal proceeding or remedy in 
respect of any such right, privilege, obligation , liability , forfei 
ture or punishment as aforesaid and any such investigation , 
legal proceeding or remedy may be instituted , continued or 
enforced , and any such penalty , forfeiture or punishment may be 
imposed as if this Act had not been passed . 


1 


SCHEDULE 


THE SCHEDULE 


Proper stamp duty 


Description of Instrument 


Si. No , 


(Ten naye paise ) 
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Fifteen naye paise 
Fifty asie 


1 ACKNOWLEDGEMENT of a debt exceeding twenty rupees in amount 

or value written or signed by, or on behalf of a debtor in order to 
supply evidence of such debt in any book (other than a banker s pass 
book or on a separate piece of paper when such book or paper is left !! 
in the creditor s possession : Provided that such acknowledgement 
does not contain any promise to pay the debt or any stipulation to 

pay interest or to deliver any goods or other property . 
2. ADMINISTRATION BOND including a bond given under Section 291 

or Section 375 of the Indian Succession Act 1925 (Central Act XXXIX 
of 1925 )or Section 6 of the Government Savings Banks Act, 1873 
(a) Where the amount or value secured does not exceed Rs. 10 
Where it exceeds Rs. 1o and does not exceed Rs. 50 
Where it exceeds Rs. 50 and does not exceed Rs. 100 
Where it exceeds Rs. 100 and does not exceed Rs. 200 
Where it exceeds Rs. 200 and does not exceed Rs. 300 
Where it exceeds Rs. 300 and does not exceed Rs. 400 
Where it exceeds Rs. 400 and does not exceed Rs. 500 
Where it exceeds Rs. 500 and does not exceed Rs. 600 
Where it exceeds Rs. 600 and does not exceed Rs. 7oo 
Where it exceeds Rs. 700 and does not exceed Rs. 800 
Where it exceeds Rs. 800 and does not exceed Rs. 900 

Where it exceeds Rs, 900 and does not exceed Rs. 1000 
(b) in any other case : 


One rupee 
Two rupees 
Three rupees 
Four rupees 
Five rupees 


Six rupees fifty naye paise 
Seven rupees fifty naye paise 
Eight rupees fifty naye paise 
Nine rupees fifty naye paise 
Ten rupees fifty naye paise 
Twelve rupees fifty naye paise 


Twenty rupees 


3 ADOPTION DEED , that is to say, any instrument (other than a Will), 

recording an adoption or conferring or purporting to conferan 

authority to adopt. 
4 AFFIDAVIT, including an altirmation or declaration in the case of per 

sons by Law allowed to affirm or declare instead of swearing 


Two rupees fifty naye paise 


Exemptions 
Affidavit or declaration in writing when made 
(a) as a condition of enlistment under the Army Act, 1950( Central 

Act XLVI of 1950 ) ; 
(b ) for the immediate purpose ofbeing filed or used in any Court or 

before the officer of any Court ; or 
(c) for the sole purpose of enabling any person to receive any pea 

sion or charitable allowance. 
5 AGREEMENT OR MEMORANDUM OF AGREEMENT 

(a) If relating to the sale of a bill of exchange ; 
(b ) If relating to the sale of Government security or share in an 

incorporated Company or other Body corporate ; 
(c) If not otherwise provided for 

Exemptions. 
Agreement ormemorandum of agreement 
(a) for or relating to the sale of goods or merchandise exclusively , 

not being a noie or memorandum chargeable under No. 39 ; 
(b ) made in the form of tenders to the Central Government, or to 

the Government of Kerala, for , or relating to any loan ; 
(c) made by the ryols for the cultivation of cardamom for Gover . 


Forty naye paise 
Subject to a maximum of Twenty rupees Twenty 

naye paise for every Rs. 10,000 or part there : 

of die value of the security or share. 
One rupee fifty nave paise . 


Proper stamp daty 


SI.No. 

Description of Instrument 
6 AGREEMENT HOELATING TO DEPOSIT OF TITLE DEEDS, 

PAWN OR PLEDGE, that is to say , any instrument evidenc 

ing any agreement relating to - 
(1 ) The deposit of title deeds or instruments constituting or being 

evidence of the title to any property whatever (other than 

marketable security), or 
(2) The pawn or pledge or movable property where such deposit 

pawn or pledgehas been made by way of security for therepay 
ment ofmoney advanced or to be advanced by way of loan or an 

existing or future debt - 
(a) If such loan or debt is repayable on demand or more than three 

months from the date of the instrument evidencing the agree 
ment - 
(i) If the amount secured does not exceed Rs. 200 
(ii) If it exceeds Rs. 200 but does not exceed Rs. 400 
do. 

do . 

600 
do . 

600 do . 

800 
do . 

Soo do . 

1000 
do . 

do . 

1 200 


If drawn singly 


30 


Rs. nP . 
o 60 


o 


20 


o 


If drawn in set of If drawn in set 
two for each part of three for each 
of the set 

part of the set 
Rs. nP . 

Rs. nP . 
40 
60 

o 40 
90 

60 
10 
50 

90 
70 

I 10 


O 


1 


10 


o 


o 


1 


So 


- 


400 


2 


70 
30 
80 


o 


- 


2 


3 


40 


1000 


2 


4 
6 


50 
80 


3 
6 


30 
40 
80 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


I 200 
1600 
2500 
5000 
7500 
10000 
15000 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


1600 
2500 
5000 
7500 
10000 
15000 
20000 


13 50 
20 30 
27 00 
40 50 
54 oo 


10 IO 
13 50 
20 30 
27 oo 


1I 50 
2 30 
4 50 
6 80 
9 

00 
13 50 
18 oo 


80 


22 


50 


00 


67 50 
8100 
27 oo 


33 
40 
13 


50 
50 


27 

9 


OO 


Half the duty payable under clause (-) (i) or (ü ) above 


do . 

20000 do . 

25000 
do . 

25000 do . 

30000 
and for every additional Rs. 10000 or part thereof in excess of 

Rs. 30,000 
(b ) If such loan or debt is repayable not more than 3 months from the 
date of such instrument. 

Exemption 
Instrument of pawn or pledge of goods if unattested. 
7 APPOINTMENT IN EXECUTION OF A POWER , WHETHER OF 

trustees or of property movable or immovable, where made by any 
writing not being a Will 
APPRAISEMENT OR VALUATION MADE other-wise than under 

an order of a Court in the course of a suit. 
(a ) Where the amount does not exreed Rs. 1,000 


Thirty four rupees 


8 


31 


The same duty as a Bottonry Bond (No. 14) for such 

amount 
Twelve rupees fifty naye paise 


(b ) in any other case 

Exemptions 
(a ) Appraisement or valuation made for the information of one party 

only , and not being in any manner obligatory between parties 

either by agreement or operation of law . 
(b ) Appraisement of crops for the purpose of ascertaining the 

amount to be given to a landlord as rent 
9APPRENTICESHIP DEED , including every writing relating to the 

service or tuition of any apprentice clerk or servant placed with 
any master to learn any profession trade or employment, not being 

articles of clerkship (No. 11) 
ARTICLES OF ASSOCIATION OF A COMPANY 


Seven rupees fifty naye paise 


One hundred rupees 


TO 


Sl. No. 


Description of Instrument 


Proper stamp duty 


11 


Fifteen rupees 


Exemption 
Articles of any association not formed for profit and registered 

under Section 25 of the Companies Act, 1956 (Central Act 1 of 1956 ) 
ARTICLES OF CLERKSHIP or contract, whereby any person first 

Three hundred and seventy-five rupees 
become bound to serve as any clerk in order to his admission as an 

attorney in any High Court 
12 AWARD , that is to say, any decision in writing by an arbitrator 

or umpire not being an award directing a partition or a reference 
made otherwise than by the order of the court in the course 
of a suit . 
(a ) Where the amount or value of the property to which the award The same duty as a Bottomry Bond (No. 14 ) for such amount 
relates as set- forth in such award does not exceed Rs. 1000 
(b ) If it exceeds Rs. 1,000 but does not exceed Rs. 5000 

and for every additional Rs. 1ooo or part thereof in excess of Rs. 5000 One rupee subject to a maximum ofone hundred rupees 
13 BOND as defined by Section 2 (5) of the Indian Stamp Act not being a 

debenture and not being otherwise provided by this Act or 
by the Court Fees Act or other enactment for the time being in 
force 
Where the amount or value secured does not exceed Rs, 10 

Twenty five naye paise 
Where the amount exceeds Rs. 10 but does not exceed Rs. 50 

Fifty naye paise 
Where it exceeds Rs. 50 but does not exceed Rs. 100 
Where it exceeds Rs . 100 but does not exceed Rs. 200 

Two rupees Twenty five naye paise 
Where it exceeds Rs . 200 but does not exceed Rs. 300 

Three rupees fifty naye paise 
Where it exceeds Rs. 300 and does not exceed Rs. 400 

Four rupees seventy five naye paise 
Where it exceeds Rs. 400 and does not exceed Rs. 500 
Where it exceeds Rs. 5oo and does not exceed Rs. 600 

Seven rupees fifty naye paise . 
Where it exceeds Rs . 600 and does not exceed Rs. 700 

Eight rupees seventy five naye paise 


One rupee 


Six rupees 


Ten rupees 


Where it exceeds Rs. joo and does not exceed Rs. 800 
Where it exceeds Rs. 8oo and does not exceed Rs. 900 
Where it exceeds Rs. 900 and does not exceed Rs, 1,000 
And for every Rs. 500 or part thereof in excess of Rs. 1,000 


Eleven rupees Twenty five naye paise 
Twelve rupees fifty naye paise 
Six rupees Twenty-five naye paise 


14 


33 


Exemptions 
(a) Bail bonds and recognizances executed in Criminal cases 
b ) Bond , when executed by any person for the pur 
pose of guaranteeing that the local income derived from private 
subscriptions to a charitable dispensary or hospital or any other 
object of public utility, shall not be less than a specified sum per 

mensen . 
BOTTOMRY BOND , that is to say, any instrument whereby the 

master of a seagoing ship borrowsmoney on the security of the 

ship to enable him to preserve the ship or prosecute her voyage 
Where the amount or value secured does not exceed Rs. To 
Where it exceeds Rs. 10 and does not exceed Rs. 50 
Where it exceeds Rs. 50 and does not exceed Rs. 100 
Where it exceeds Rs. 1oo and does not exceed Rs. 200 
Where it exceeds Rs. 200 and does not exceed Rs. 300 
Where it exceeds Rs. 300 and does not exceed Rs. 400 
Where it exceeds Rs. 400 and does not exceed Rs. 500 
Where it exceeds Rs. soo and does not exceed Rs. 600 
Where it exceeds Rs. 600 and does not exceed Rs. 700 
Where it exceeds Rs. 700 and does not exceed Rs. 800 
Where it exceeds Rs. 800 and does not exceed Rs. 900 
Where it exceeds Rs. 900 and does not exceed Rs. 1,000 
And for every Rs. 500 or part thereof in excess of Rs. 1,000 


Twenty five naye paise 
Fifty naye paise 
One rupee Twenty five naye paise 
Two rupees fifty naye paise 
Three rupees seventy five nave paise 


Five rupees 


Six rupees Twenty five naye paise 
Seven rupees fifty naye paise 
Eight rupees seventy-five nave paise 
Eleven rupees Twenty five naye paise 
Twelve rupees fifty naye paise 
Six rupees Twenty five nave paise 


Ten rupees 


Proper stamp duty 


S/... 


Description of Instrument 


Fifteen rupees 


16 


15 CANCELLATION — Instrument of (including any instrument by 

which any instrument previously executed is cancelled ) if attested 

and not otherwise provided for 
CERTIFICATE OF SALE ( in respect of each property put up to a 

separate lot and sold ) granted to the purchaser of any property 
sold by public auction by a Civil or Revenue Court or by the 

Government , Collector or other Revenue Officer -- 
(a)Where the purchase money does not exceed Rs. 10 
(b) Where the purchase money exceed Rs. 10 but does not exceed 

Rs. 25 
(c) In any other case 


Forty naye paise 
Seventy five naye paise 
The same duty as a conveyance (No. 21) for a consideration 

equal to the amount of the purchase money only . 
Twenty naye paise 


Two rupees fifty naye paise 


17 CERTIFICATE OR OTHER DOCUMENT evidencing the right 

or the title of the holder thereof or any other person either to any 
share, script or stock in or of any incorporated company or other 
body corporate or to become proprietor of share, script or stock 

in or of any such company or body 
18 CHARTER PARTY that is to say, any instrument except an agree 
a 

ment for the hire of a tug steamer whereby a vessel or some speci 
fied principal part thereof is let for the specified purpose of the 

charterer whether it includes a penalty clause or not 
.19 

CHITTY OR KURI variola where the total amount subscribed 

exceeds Rs. 100 
COMPOSITION DEED , that is to say, any instrument executed by 

the debtor whereby he conveys his property for the benefit of 
his creditors or whether payment of a composition or dividend on 


One rupee Twenty five naye paise 


Twenty one rupees fifty naye paise 


20 


One rupee Twenty five naye paise 


their debt is ecured to the creditors or whereby provision is 
made for the continuance of the debtors business under the super 
vision of Inspectors or under letters of licence for the benefit of 

his creditors. 
21 CONVEYANCE (as defined by Section 2 ( 10 ) of the Indian Stamp 

Act — not being a transfer charged or exempted under No. 62 ) 
Where the amount or value of the consideration for such conveyance 

as set forth therein does not exceed Rs. 50 
Where it exceeds Rs. 50 but does not exceed Rs. 100 
Where it exceeds Rs. 100 but does not exceed Rs. 200 
Where it exceeds Rs. 200 but does not exceed Rs. 300 
Where it exceeds Rs. 300 but does not exceed Rs. 400 
Where it exceeds Rs. 400 but does not exceed Rs. 500 
Where it exceeds Rs. 5oo but does not exceed Rs . 600 
Where it exceeds Rs. 600 but does not exceed Rs. 700 
Where it exceeds Rs. 7oo but does not exceed Rs. 800 
Where it exceeds Rs. 800 but does not exceed Rs. 900 

here it exceeds Rs . 900 but does not exceed Rs. 1000 
And for every Rs. 500 or part thereof in excess of Rs. 1,000 

Exemption 
Assignment of copyright under section is the Copyright Act, 1957 

(Central Act 14 of 1957 ) 
COPY OR EXTRACT, certified to be a true copy or extract by or 

if by order of any public officer and not chargeable under the law 

for the time being in force relating to court fees 
(i) If the original was not chargeable with duty or the duty with 

which it was chargeable does not exceed Rupee one 
(ii) In any other case 

Exemptions 


Two rupees fifty naye paise 
Five rupees 
Seven rupees fifty naye paise 
Ten rupees 
Twelve rupees fifty naye paise 
Fifteen rupees 
Seventeen rupees fifty naye paise 
Twenty rupees 
Twenty two rupees fifty naye paise 
Twenty five rupees 
Twelve rupees fifty naye paise 


35 


22 


One rupee Twenty five naye paise 


Two rupees fifty naye paise 


S. No. 


Desc : iption of Instrument. 


Proper Stamp duty . 


The sameduty as is payable 

on the original 
Two rupees fifty naye paise 


(a) Copy of any paper which a public officer is expressly required 

by law to make or furnish for record in any public office or for 

any public purpose 
(b ) Copy of or extract from , any register relating to births, baptisms 

namings, dedications, marriages, divorces, deaths or burials 
23 COUNTERPART OR DUPLICATE of any instrument chargeable 

with duty and in respect ofwhich the proper duty has been paid 
(i) The duty with which the original instrument was chargeable 

does not exceed Rs. 2.50 
(ii ) In any other case 

Exemption 
Counterpart of any lease granted to a cultivator, when such lease is 

exempted from duty 
24 CUSTOMS BOND 

(a) Where the amount does not exceed Rs. 1,000 

(b ) In any other case 
25 DELIVERY ORDER in respect of goods, that is to say, any instrument 

entitling any person therein named or his assigns or the holder 
thereof to the delivery of any goods lying in any dock or port or 

in any warehouse in which goods are stored or deposited on rent 
or hire or upon any wharf such instrument being signed by or on 

behalf of the owner of such goods upon the sale transfer of the 

property therein where such goods exceed in value twenty rupees 
DIVORCE_Instrument of, that is to say , any instrument by which 

any person effects the dissolution of his marriage 


The same duty as Bottomry Bond (No. 14) for such amount 

Fifteen rupees 
Fifteen naye paise 


Two rupees fifty naye paise 
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Five hundred rupees 
Two hundred and fifty rupees 


27 ENTRY AS AN ADVOCATE or Attorney on the roll of any High 

Court, under the Indian Bar Councils Act, 1926 , or in exercise of 
powers conferred on such court by Letters Patent or by the Legal 

Practitioner s Act, 1879 
(a ) In the case of an advocate 
(b ) In the case of an attorney 

Exemptions 
(a) Entry as an Advocate on the roll of any High Court, when he has 

been previously enrolled as a vakil in the same High Court or 

as an advocate or Vakil in any other High Court 
(b ) Entry as an attorney on the roll of any High Court when he has 

been previously enrolled as an Advocate or Vakil in the Same 
High Court or as an Advocate , Vakil or attorney in any other 

High Court. 
28 EXCHANGE OF PROPERTY INSTRUMENT OF 


The same duty as a conveyance (No. 21) for consideration 

equal to the value of the property of greater value as 
set forth in such instrument. 


The same duty as a conveyance (No. 21) for a consideration 
equal to the amount of the further charge secured by such 
instrument. 


29 FURTHER CHARGE_Instrument of, that is to say, any instrument 

imposing a further charge on mortgaged property 
(a) When the original mortgage one of the description referred 

to in clause (a) of article 36 (i. e. with possession ) 
(b ) When such mortgage is one of the description referred to in 

clause (b ) of article 36 (i. e ., without possession) 
(i) If at the time of execution of the instrument of further posses 

sion of property is given or agreed to be given under such ins 


The same duty as a conveyance (No. 21) for a consideration 
equal to the total amount of the charge (including the original 
mortgage and any further charge already made), less the duty 
already paid on such original mortgage and further charge . 


trument 


Sl. No. 


Description of Instrument. 
(ii) Il possession is not so given 


Proper Stamp duty . 
The same duty as a Bottomry Bond (No. 14) for the amount 
of the further charge secured by such instrument. 


30 


GIFT_Instrument of, not being a settlement or will or transfer, 


The same duty as a conveyance (No. 21) for a consideration 
equal to the value of the property as set forth in the instru 


ment 


31 


INDEMNITY BOND 


The same duty as a Security Bond (No. 49 ) for the same 

amount) 


38 


32 LEASE — including , an under -lease or sub lease and any agreement 

to let or sub - let. 
(a) Where by such lease the rent is fixed and no premium is paid 

or delivered 
(i) Where the lease purports to be for a term of less than one 

year ; 
(ii) Where the lease purports to be for a term of not less than 

one year but notmore than 5 years ; 
( iii ) Where the lease purports to be for a term exeeding 5 years 

but not exeeding 10 years; 
( iv ) Where the lease purports to be for a term exceeding to 

years but not exceeding 20 years; 


The same duty as a Bottomry Bond (No. 14) for the whole 

amount payable or deliverable under such lease . 
The same duty as a Bottomry Bond (No.14 ) for the amount 

or value of the average annual rent reserved . 
The same duty as a Conveyance (No.21) for a consideration 

equal to the amount or value of the average annual rent 
reserved. 
The same duty 

as a Conveyance (No. 21 ) for a consideration 
equal to twice the amount or value of the average annual 

rent reserved . 
The sameduty as a Conveyance (No.21) for a consideration 

equal to three times the amount or value of the average 
rent reserved . 
The same duty as a Conveyance (No.21) for a consideration 

equal to four times the amount or value of the average 
annual rent reserved . 


(v) Where the lease purports to be for a term exceeding 20 

years but notexceeding 30 years; 
(vi) Where the lease purports to be for a term exceeding 30 

years but not exceeding one hundred years; 


( vii ) Where the lease purports to be for a term exceeding 100 

years or in perpetuity; 


(viii) Where the lease does not purport to be for any definite term . 


- 


(b ) Where the lease is granted for a fine or premium or 

for money advanced and where no rent is reserved . 


(c) Where the lease is granted for a fine or premium or for 

money advanced in addition to rent reserved . 


The same duty as a Conveyance (No. 21) for a consideration 

equal to one sixth of the whole amount of rents which 
would be paid or delivered in respect of the first fifty years 
of the lease . 
The same duty as a Conveyance (No.21) for a consideration 

equal to three times the amount or value of the average 
annual rent which would be paid or delivered for the 

first ten years if the lease continued so long. 
The same duty as a Conveyance (No.21) for a consideration 

equal to the amount or value or such fine or premium 

or advance as set forth in the lease. 
The same duty as a Conveyance (No.21) for a consicieration 

equal to the amount or value or such fine or premium or 
advance as set forth in the lease in addition to the duty 
which would have been payable on such lease if no 
fine or premium or advance had been paid or delivered : 
Provided that in any case where an 

agreement to lease 
is stamped with advalorem stamp required for a lease 
and a lease in pursuance of such agreement is subsequen 
tly executed the duty on such lease shall not exceed 
one rupee thirty naye paise. 


Exemptions. 


(a) Lease , executed in the case of a cultivator and for the 

purposes of cultivation (including a lease of trees for the 
production of food or drink ), without the payment or 
delivery of any fine or premium , when a definite term 
is expressed and such term does not exceed one year, 
or when the average annaual rent reserved does not 
exceed one hundred rupees. 


Proper Stamp duty . 


SI. No. 


Description of Instrument. 


Twenty naye paise 


40 


Explanation :-When a lessee undertakes to pay any 
recurring charge, such as Government revenues , the 
land - lord s share of cesses, or the owner s share of 
Municipal rates or taxes, which is by law recoverable 
from the lessor, the amount so agreed to be paid by the 

lessee shall be deemed to be part of the rent. 

(b ) Leases offisheries granted by the government. 
33 LETTER OF ALLOTMENT OF SHARES in any company or pro 

posed company or in respect of any loan to be raised by any company 

or proposed company. 
34 LETTER OF LICENSE ,that is to say,any agreement between a debtor 

and his credit or that the latter shall for a specified term suspend 
their claims and allow the debtor to carry on business at his own 

discretion . 
35 MEMORANDUM OF ASSOCIATION OF A SCOMPANY 
(a ) If accompanied by articles of Association under the Companies 

Act, 1956 
(b), If not so accompanied . 


Twenty one rupees twenty-five naye paise. 


Fifty rupees. 


One hundred and twenty rupees. 


Exemption . 


Memorandum of any association not formed for profit and regis 
tered under the Companies, Act 1956 (Central Act 1 of 1956 ) 


36 MORTGAGE DEED , NOT BEING AN AGREEMENT relating to 

Deposit of Title deed, pawn or pledge (No.6), Bottomry Bond, 
(No.14 ) Mortgage of a crop (No.37 ), Respondentia Bond (No.48) 
or Security Bond (No.49) 
(a) where possession of the property or any part of the property 

comprised in such deed is given by the mortgagor or agreed 

to be given. 
(b ) When possession is not given or agreed to be given as aforesaid , 


Same duty as a Conveyance (No.21), for a Consideration 

equal to the amount secured by such deed . 


Same duty as a Bottomry Bond (No.14), for the amount 

secured by such deed . 


Explanation 


A mortgagor who gives or has given to themortgagee a power -of 
attorney to collect rents, or gives or has given to the mortgagee a 
lease, of the property mortgaged or part thereof, is deemed to 
give possession thereof with in the meaning of this article; 
(c) When a collateral or auxiliary or additional or substituted 

security or by way of further assurance for the abovementioned 
purpose where the principal or primary security is duly stamped 
for every sum secured not exceeding Rs. 1,000 

and 
for every Rs. 1,000 or part there of secured in excess of Rs. 
1,000. 


One rupee twenty-five naye paise . 


One rupee twenty-five naye paise . 


Exemptions 


(1) Instruments executed by persons taking advances from 

Government for agricultural purposes or by their sureties as 

security for the repayment of such advances. 
(2) Letter of hypothecation accompanying a bill of exchange . 


Proper Stamp duty . 


Sl. No. 


Description of Instrument. 


Twenty naye paise 
Twenty naye paise 


37 MORTGAGE OF A CROP, including any instruments evidencing an 

agreement to secure the repayment of a loan made upon any mort 
gage of a crop whether the crop is or is not in existance at the 
time of the mortgage. 
(a) When the loan is repayable not more than 3 months from the 

date of the instrument. 
for every sum secured not exceeding Rs. 200 

for every Rs. 200 or part thereof secured in excess of Rs. 200 
(b ) When the loan is repayable more than three months but not 

more than 18 months from the date of the instrument , 
for every sum secured not exceeding Rs. 100 

for every Rs. 100 or part thereof secured in execss of Rs. 100 
38 NOTARIAL ACT, that is to say , any instrument endorsement note 

attestation certificate or entry not being a protest made or signed 
by a notary public in the execution of the duties of his office or by 

any other person lawfully acting as a notary public . 
39 NOTE OR MEMORANDUM sent by a Broker or agent to his 

principal intimating the purchase or sale on account ofsuch principal 
(a) of any goods exceeding in value twenty rupees 
(b) of any stock or markteble security exceeding in value 20 rupees 


Thirty -five naye paise 
Thirty- five nayepaise 
Two rupees twenty - five naye paise 


Twenty -five naye paise 
Subject to a maximum of Rupees Twenty, twenty naye paise 
for everyRs.10,000 or part thereof of the value of the stock or 
security. 


One rupee . 


40 Note of protest by the Master of a ship 


44 


Partition - instrument of (as defined by Section 2 ( 15) of the 

Indian Stamp Act ] 


The same duty as a Bottomry Bond (No.14) for the amount 

of the value of the separated share or shares of theproperty . 
N.B.:-The largest share remaining after the property is 

partitioned (or if there are two or more shares of 
equal value and not smaller than any of the other 
shares, then one of such equal shares, shall be deemed 

to be that from which the other shares are separated . 
Provided always that 
(a) when an instrument of partition containing an agreement 

to divide property in severalty is elecuted and parti 
tion is effected in pursuance of such agreement, the 
duty chargeable upon the instrument electing such 
partition shall be reduced by the amount of duty paid 
in respect of the first instrument, but shall not be less 

than one rupee and twenty- five rave paint . 
(b ) where land is held on Revenue Settlement for a period 

not exceeding thirty years and paying the full assessment, 
the value for the purpose of duty shall be calculated 

( at twenty - five times) the annual revenue. 
(c) where a final order for effecting a partition passed 

by any Revenue authority or any civil court , or an 
award by an arbitrator directing a partition is scampell 
with the stamp required for an instrument of partition , 
and an instrument of partition in pursuance of such 
order or award is subsequently executed , the duty on 
such instrument shall not exceed one rupte and twenty 
five naye paise . 


Proper stamp duty . 


Descrip :ion of Instrument . 
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Five rupees 
Thirty rupees 
Fifteen rupees 


. 


Seventy -five naye paise 


PARTNERSHIP 
A. Instrument of 
(a) Where the capital of the partnership deos not exceed Rs.500 
(b ) In any other case 

B. Dissolution of : 
43 POWER OF ATTORNEY [as defined by section 2 (21 ) of the Indian 

Stamp Act ] not being a proxy- 
(a) When executed for the sole purpose of procuring the regis 

tration of one or more documents in relation to a single tran 
saction or for admitting execution of one or more such docu 

ments . 
(b) When authorising one person or more to act in a single tran 

saction other than the case mentioned in clause (a) 
(c) When authorising not more than 5 persons to act jointly and 

severally in more than one transaction or generally 
(d) When authorising more than 5 but not more than 10 persons 

to act jointly and severally in more than one transaction or 

generally 
(e) When given for consideration and authorising the attorney 

to sell any immovable property. 
(f) In any other case . 
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One rupee fifty naye paise 
Ten rupees fifty naye paise 
Twenty -two rupees fifty naye paise 


The same duty as a Conveyance (No.21), for the amount 

of the consideration . 
Two rupees twenty- five naye paise for each person 
authorised . 


Two rupees . 


Explanation 
For the purposes of this article, more persons than one when 

belonging to the same firm shall be deemed to be one person , 
+4 PROTEST OF BILLS OR NOTE , that is to say , any declaration in 

· writing made by a Notary Public or other person lawfully acting 
as such attesting the dishonour of a bill of exchange or promissory 


note . 


Two rupees. 


45 Protest Ly The Master of a ship . That is to say , any declaration 

of particulars of her voyage drawn up by him with a view to the 
adjustment of losses or the calculation of averages and every decla 
ration in writing made by him against the charterers or the con 
signees for not loading or unloading the ship , when such decla 
ration is attested or certified by a Notary Public or other person 

lautsily acting as such . 
46 RECONVEYANCE OF MORTGAGED PROPERTY 

(a) If the consideration for which the property was mortgaged 

does not exceed Rs. 1,000 

(b ) in any other case . 
47 RELEASE , that is to say , any instrument (not being such a release as 

is provided for by Section 23- A of Indian Stamp Act) whereby a 
person renounces a claim upon another person or against any specie 
:) If the amount or value of the claim does not exceed Rs. 1,000 


The same duty as a Conveyance (No.21) for the amount of 

such consideration as setforth in the reconvevance. 
Twenty-five rupees. 


fed property . 


The same duty as a Bottomry Bond (No.14 ) for such amount 

or value as set forth in the release . 
Twelve rupees fiſty naye paise . 
The same duty as a Bottomry Bond (No.14) for the amount 

of the loan secured 


( ) in any other case. 
4 RESPONDENTIA BOND , that is to say any instrument securing a 

loan on the cargo-laden or to be laden on board a ship and making 
repayment contingent on the arrivalof the cargo at the port of 

destination . 
49 SECURITY BOND OR MORTGAGE DEED , executed by way of 

security for the due execution of an office or to account for money 
or other property received by virtue thereof executed by a surety 
to secure the performance of a contract 
(a) when the amount secured does not exceed Rs. 1,000 


The same duty as a Bottomry Bond (No.14) for the amount 

secured . 
Twelve rupees hity naye paise. 


(b ) in any other case . 


Proper stamp duty . 


.. No. 


Descriprion of Instrument. 
Exemptions 


Fonother instruments, when executed 
( ) any person for the purpose of guarenteeing that the local 

income derived from private subscriptions to a charitable dis 
pensary or hospital, or any other object of public utility, shall 

not be less than a specified sum per mensem ,; 
(b ) executed by persons taking advances from Government for 

agricultural purposes or by their sureties as security for the 

repanment of such advances ; 
( ) executed by officers of Government or their sureties to secure 

the due execution of an office or the due accounting for money 
or other property received by virtue thereof. 


5C SETTLEMENT 


a 


sum 


A. laste nent of (including a deed of dower ) 


The same duty as a Bottonry Bond (No.14 ) for 

equal to the amount or value of the property settled as 

setforth in such settlement. 
Provided that where an agreement to settle is stamped with 

the stamp required for an instrument of settlement and 
an instrument of settlement in pursuance of such agreement 
is subsequently executed , the duty on such instrument 
shall not exceed one rupee twenty- five naye paise. 


Exemption 


Deed of dower executed on the occassion of a marriage 
betweea Muhammadans. 


B. Revocation of : 


The same duty as á Bottomry Bond (No.14 ) for a sum equal 

to the amount or value of the property concerned as 
set forth in the instrument of revocation , but not ex 
ceeding twenty- five rupees. 
One and a half times the duty payable on a conveyance 

(No. 21) for a consideration equal to the nominal amount 
of the shares specified in the warrant. 


51 SHARE WARRANTS to bearer issued under the Companies Act, 

1956 . 


Exemptions . 
Share warrant when issued by a company in pursuance of section 
114 of the Indian Companies Act, 1956 to have effect only upon 
payment, as composition for that duty to the Collector of Stamp 
revenue of - 

e-and -a -half centum of the whole subscribed capital 
of the company ; 
(b ) if any company which has paid the said duty or composition 

in full, subsequently issues an addition to its subscribed capital 

one- and -a-half per centum of the additional capital so issued . 
12 SHIPPING - ORDER for or relating to the conveyance of goods on 

board of any vessel. 


Fifteen naye paise . 


The duty with which such lease is chargeable. 


53 SURRENDER OF LEASE 

(a) when the duty with which the lease is chargeable does not 

exceed Twelve rupees fifty naye paise . 
(b ) in any other case. 


Twelve rupees fifty naye paise . 


S.. 


Len : 


Proper stamp duty . 


Exemtion . 


sure are lease , when such lease is exempted from duty. 
5 : TNAL whether with or without consideration ) 

(a) etde ventures beingmarketable securities whether the debenture 
is liasie to duty or not exceptdebentures provided for by section 

of the Indian Stamp Act. 
(1 ) desture stock 


Fifty naye paise for every one hundred rupees for part 
thereof of the face amount of the debenture . 


Fifty naye paise for every one hundred rupees or part 

thereof of the face amount of the debenture stock, 


O. 


interest secured by a bond, mortgage deed or policy 
of insurance 
(i !! the duty on such a bond ,mortgage deed or policy does 

nos exael Twelve rupees and filty naye paise. 
(in any other case. 
(d ) of any property under the Administrator General s Act, 

1913. (Section 25) ; 
(e) Otany trust property without consideration from one trustee 
to another trustee or Iron a trustee to a beneficiary 

Exemptions 
Transter by endorsement 
(a) of a bill of exchange , cheque or promissory note; 
(b) of a bill of lading, delivery order, warrant for goods, or other 

mercantile document of title to goods ; 
ic of a policy of insurance ; 
Re: of securities of the Central Government. 


The duty with which such bond , mortgage deed or policy 

of insurance is chargeable . 
Twelve rupees fifty naye paise . 
Twenty-two rupees fifty naye paise 
Ten rupees fifty naye paise or such smaller amount as may be 

charged under Clauses (a) and (b ) of this article 


55 TRANSFER OF LEASE by way of assignment and not by way 

of 
under-lease . 


The same duty as a Conveyance (No.21) for a consideration 

equal to the amount of the consideration for the transfer . 


Exemption . 
The transfer of any lease exempt from duty. 
56 TRUST 


A- Declaration of - Of or concerning any property when made 

y any writing not being a will. 


15. Revocation of - Of or concerning any property when made by 

any instrument other than a will 


The same duty as a Bottomry Bond (No.14 ) for a sum equal 

to the amount or value of the property concerned as set 

forth in the instrument but not exceeding forty-five rupees. 
The same duty as a Bottomry Bond (No. 4) for a sum equal 
to the amount or value of the property concerned as set 

forth in the instrument but not exceeding thirty rupees. 
Seventy -five naye paise. 


57 WARRANT FOR GOODS, that is to say , any instrument evidencing 

the title of any person therein named or his assigns or the holder 
thereof to the property in any goods lying in or upon any dock ware 
house or wharf such instrument being signed or certified by 
or on behalf of the person in whose custody such goods may be. 
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STATEMENT OF OBJECTS AND REASONS . 


The Law relating to stamps in force in the State is contained 
in the Indian Stamp Act , 1899 and in the Travancore-Cochin 
Stamp Act, 1125. The rates of stamp duty under the two Acts 
are different. It is considered necessary to have a uniform law 
on the subject applicable to the whole Slate . It is also consider 
ed desirable from a practical point of view , to have the new rates 
in multiples of five naye paise. The Dill seeks to achieve the 
above objects . 


K. R. GOURI. 


